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Upstream-Downstream Support/governance Work Group: Scope of Work

As noted by the U-D Policy Work Group in its draft report, one issue that emerged from the April 7, 2009 workshop was dwindling participation in the collaborative process. If there is value in inter-regional coordination of planning, administration, and policy in the governance of water resources Basin-wide, attendees felt that it was important to assure reasonably balanced and broad representation from all of the MRG Basin’s regions, including both public officials and non-governmental actors in the regional water planning processes. As summarized in the facilitator’s notes, workshop participants agreed to form three work groups including one on “Upstream-Downstream Support.”
The group agreed that the U/D structure needs definition in order to progress. This group would work on a proposed structure for the group, review the membership selection process, clarify mission, suggest a decision-making process, develop mechanisms for information exchange among the regions, and generally help the regions to “think like a basin.”

John Brown was named as lead for this effort. Although he has not yet convened a separate Upstream-Downstream Support/Governance (UDS/G) Work Group, he has participated in the Policy Work Group, where a number of ideas relating to the process and structure of a Basin-wide coordination mechanism have been discussed. This document is a draft Scope of Work for a U-DS/G Work Group. (“Governance” was added during Policy Work Group discussions.)
The Upstream-Downstream Process (or “Forum”)
Background review

What is the “U-D group”? It is not a “committee” (a group of people appointed or chosen to perform a function on behalf of a larger group). In the spring of 2006, project organizers from the three MRG Basin regions set out to select a broad cross-section of people (six from each) who stood for significant interests within their regions, including elected officials and water managers.
 Although some had participated in the RWP process, many hadn’t. U-D participants were an informal learning group, whose purpose was to explore the costs of ignoring faulty assumptions and incompatible regional strategies and the benefits of collaboration among them.
The project, with major support from the McCune Charitable Foundation, began with a series of three professionally facilitated one-day workshops held in the summer of 2006. Participants explored the coordination problem and the collective dilemma they faced in how to share the limited renewable supply available within the Basin. The workshops challenged the assumption that a region, jurisdiction, or sector of society could pursue its perceived self-interest without regard to the impacts of its decisions on the whole – in this case, the Middle Rio Grande Basin. The motivating force behind Upstream-Downstream was recognition by the organizers, and increasingly by the participants, that such self-serving strategies seemed likely to have the opposite effect, leaving all parties worse off – a potential “tragedy of the commons.”

The regional water plans of the Basin’s three regions had been major steps, enabling those involved in their development to understand the sources and limits of their region's supply, the nature of current demand on that supply, and the projected future demand over a 40-year horizon. The planning process had also allowed the people in each region to state, given these understandings, what values they wished to promote in the allocation of that supply – how the “public welfare” of their regions would be enhanced by favoring some strategies over others. However, regional water planners lacked authority to ensure that the alternatives they developed were actually implemented, and though they wrestled with fundamental supply and demand issues within their regions, they did not address the problem of inter-regional coordination. 
The 2006 workshop series enabled Upstream-Downstream project participants to begin to “think like a basin.” But moving from thinking to acting like a Basin has been difficult and frustrating. Several follow-up meetings of a subgroup led to a fourth workshop in 2007, at which actions proposed by the subgroup were considered and agreed to generally. Further subgroup work, and a contract with DBSA to recommend a means of integrating the water budgets of the three regional plans, led finally to the April 7, 2009 fifth workshop, formation of the Policy Work Group, and the present effort to define the structure, authority, and role of what we have taken to calling the Upstream-Downstream Forum.
The current situation

The U-D process, operating at these broader (Basin level) geographical and jurisdictional scales, lacks even the narrow “planning authority” of the RWP bodies within their regions. The State (ISC/OSE) has provided technical support for the effort since it started, and state water officials have participated (as observers and resources) in the group’s deliberations. Besides the contractors, other scientists and technical experts have contributed, lending credibility to the process. Yet the U-D Forum’s collective ability to influence policy at the state level is limited to argument and persuasion. It lacks authority to take or recommend any “policy action” that could be adopted by the regions and commit water management entities to working to advance Basin-wide strategies. Whether members represent specific constituencies or interests within the regions varies among individuals. In the context of the Upstream-Downstream process, they can’t even claim, as individuals, to represent their regions. This lack of “agency,” some observers think, is one cause of the decline in energy and commitment to the process. Related to that has been the failure of their collaborative efforts so far to produce any significant boundary-spanning “products” that the regions can use. (See Lucy Moore’s notes of the April 7 workshop.)
U-DS/G Work Group Objective:  Draft a Plan to Rebuild Basin-wide Coordination and Collaboration
The proposed work of a new U-D Support/Governance Work Group (including a core of members from the Policy Work Group) is presented below as two sets of questions to be explored.  The Work Group will create draft answers or alternatives for the full U-D Forum to consider. The first set of questions focuses on how to constitute an effective body to serve as an inter-region planning coordination mechanism for the MRG Basin, a successor to the current Upstream-Downstream Forum. The second set of questions relates to restarting or rebuilding the regional water planning entities in the three regions that make up the Basin, because it is the coordination and reconciliation of their plans that is at stake. 
First Question Set:  Nature of Inter-Regional Coordination at the MRG Basin Level

1. Has the Upstream-Downstream process established a need for having a diverse body of stakeholders including public officials engaged in ongoing information-sharing, adaptive learning, and cross-jurisdictional cooperation over water allocation among the MRG Basin regions? 

2. If so, is the present “Upstream-Downstream Forum” adequate to that task, or should it be modified, or succeeded by or established as a formal “Inter-regional Committee on MRG Basin Issues?” (The name is negotiable – “A rose by any other name would smell as sweet…”.)
3. How should such a committee could be constituted (e.g., from “above,” e.g., by ISC or legislative action, or from “below,” by delegation from the regional water planning bodies of the three MRG regions)? What institutional arrangements will enable the committee to have sufficient influence so that the results of its deliberations actually have a positive influence on policy and action?

4. What should be the “Mission and Goals” of the committee? How would the agenda from the Policy Work Group fit in?
5. What should be the criteria for membership or participation in the committee?

6. How should science and other expert perspectives be incorporated into the deliberations of the committee? The U-D Forum has approved contracts between the OSE/ISC and hydrological consultants to do work on its behalf, and its workshops have included non-voting “observers” acting as resource persons to the group. This arrangement has privileged those “at the table” over those “in the back,” who (as a general rule) were allowed to speak only in response to questions from the table. Is this arrangement appropriate? Should the committee appoint subcommittees including resource persons to address technical issues? What other alternatives are possible?  
7. How should use of scientific tools and results be incorporated ultimately into the regional water plans and administration of water?  What guidelines or mechanisms can be established to ensure consistent accounting, to obtain the three regions’ participation, and to measure success across the regions?
8. What incentives would cause water management entities within the regions to implement the cross-regional policy guidance developed by the committee, or to participate in “public welfare” or “conservation” review processes established by it? If regional planning bodies select their representatives to the committee, would that provide it with sufficient legitimacy and diversity to ensure participation and compliance? Are formal agreements among RWP bodies enough, or should such partnerships be spelled out in legislation (e.g., a legislative memorial)? 
Second Question Set:  Reviving and Strengthening the RWP Councils
RWP bodies in the three regions were implicitly provided for by the water planning legislation of 1987, and given some standing through the RWP Handbook’s requirement for extensive public participation in the planning process. But there was no provision that public processes extend to oversight of the implementation of adopted regional plans, or to plan updates. Since adoption of the RWPs, the regional bodies have had different histories. The Socorro-Sierra committee (built around the SWCD) has dissolved. The Jemez y Sangre Water Planning Council had been inactive but has re-mobilized to work on a plan update. In the MRG Region, the Water Assembly, which was highly active in developing the region’s plan and ensuring public involvement throughout the process, coexists with the MRCOG’s Water Resources Board, a body entrusted to coordinate action among public water management agencies in the region. These two entities once operated under a memorandum of understanding, but that was dissolved shortly after ISC acceptance of the region’s plan. An agreement between them would seem necessary to future effectiveness of planning in the region.  

The differing status of the RWP entities in the three regions complicates coordination among them. This may be partly resolved through ISC directives or guidance to regions in causing implementation of plans or in preparing updates to the affected RWPs, or by spelling out regional and public participation requirements for RWP updates in the State Water Plan update now underway. These regional entities must themselves be viewed locally as legitimate in order to provide legitimacy for their agreement to participate in inter-regional planning coordination. 

1. How can the U-D Forum help to ensure that the regional water planning entities that send representatives to an inter-regional planning coordination committee are themselves legitimate and “authoritative”? That may require the RWP planning bodies to be more broadly representative of both governmental and non-governmental interests in their regions. 
2. What recommendations can the U-D Forum (or its successor) make to the ISC in developing the SWP Update, to enhance the status of the RWP entities within their Regions and the importance of their work, and enhance the state’s support for implementation of the RWPs?
Both a representative structure and some enhanced authority for the RWP entities are important to the legitimacy of an interregional committee that would be able to take “policy action” in the three areas being considered by the Policy Work Group: water accounting, public welfare, and conservation of water. 

Work Products 

· A draft function statement and proposed short-term work plan for the current U-D Forum. 
· Draft guidance and/or bylaws, including suggested membership criteria and scope of authority (e.g., monitoring the success of implementation efforts) for the U-D Forum,
·  that would also be accepted by the revitalized RWP Councils.
· Draft lists of external enabling/authorizing steps needed to put into effect the recommendations made in these work products.
Suggested Process
1. All interested U-D Forum participants are being invited to become members of the U-D Support/Governance Work Group, which will produce the products listed above. (Some members of the Policy Work Group have agreed to be part of this work group.) 

2. Volunteer members of the UDS/G WG will take on the tasks of answering the two sets of questions posed earlier and using those answers to draft the work products for consideration by the U-D Forum. 

3. The U-D Forum will then decide what action to take on the work products, including possible recommendations to the ISC, the legislature, local governments and water managers, as well as to the regional RWP Councils. 
� In addition, each of the Rio Grande Indian Pueblos was invited to select a participant. Actual participation from the regions and the Pueblos was uneven, but a core group has remained active throughout the process to date. 


� A primary example is the potential under delivery of water to Texas in violation of the Rio Grande Compact. A default on the Compact stands out because the immediate consequences are predictable and would have major impacts on the residents dependent on waters of the Basin. But long-term consequences of chronic, unmanaged shortages of water involve broader impacts on local rural and urban economies, the sustainability of the Basin’s ecosystem, and ultimately the livability of its communities. 
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