The Upstream-Downstream Project: 
Prospects for Trust and Cooperation among Regions Sharing a Common Source of Water
Twenty years ago, with the goal of protecting New Mexico’s water from export to other states, legislators passed an innovative law, authorizing citizen committees in locally-defined regions statewide (based on hydrologic and political interests “in common”) to create plans for future use of the resource in their area. Those sixteen water plans are at last a reality. The challenge now is how to implement them, and how to resolve potentially fatal disparities between them. 
Taking a locally-based approach to water planning all but ensured that, eventually, regions would have to cooperate to implement their independent strategies without hindering the plans of others that rely on the same water source. One example of the need for cooperation is in the state’s central corridor, where rapid population growth, declining hydrologic health, and the uncertainties of climate change have prompted concern that Rio Grande Compact (RGC) delivery obligations may be increasingly difficult to meet in the years to come. The threat of an RGC default is emblematic of our inability thus far to adapt to these changes.
The 230-mile reach of the Rio Grande between Otowi Gage and Elephant Butte Reservoir (which project participants termed the Middle Rio Grande Basin) cuts through three water-planning regions—Jemez y Sangre, the Middle Rio Grande, and Socorro/Sierra. To these adjoining constituencies, the real possibility of defaulting on RGC obligations presents a common dilemma, for its annual allocations, debits and credits apply to all three, and deficit in one segment could affect each of the others.
Recognition of just such a basin overdraft arrived with the new century. A water budget drawn up by the Middle Rio Grande Water Assembly in 1999 was the first to point to a significant discrepancy between basin inflows and outflows. By 2004, the third phase of a water supply study by S.S. Papadopulos & Associates (SSPA) for the Interstate Stream Commission, concluded, among other things, that, “On average, the historically available water supply is not adequate (including San Juan-Chama Project water and groundwater withdrawals) to meet present demands in the Middle Rio Grande.” Moreover, “based on Year 2000 demand, a minimum of 71,000 acre-feet per year and perhaps as much as 110,600 acre-feet per year of additional supply or reduction in demand is required;” and given historic variability in supply, under Year 2000 conditions, a Rio Grande Compact debit could be “expected to occur 3 out of every 5 years.”
The report also advised that even if —and it seemed a very unlikely ‘if’—all of the management alternatives contained in the three adjoining water plans were implemented with haste, under the optimistic assumptions built into the plans themselves, the basin’s water deficiency could not be expected to abate until possibly the year 2040.
Getting on the Same Page
In hopes of advancing cooperation between and among the three regions, encouraging congenial implementation of their separate water plans, and beginning to mend the gap between supply and demand (thereby aiding the state in meeting compact delivery obligations), New Mexico Water Dialogue members who also participate in water planning in the MRG basin designed the Upstream/Downstream Project in early 2006. Was the mutual deficit addressed with any consistency in the various water plans? What conflicts and “disconnects” among the plans’ goals and strategies needed to be worked out? Could having a conversation about regional apprehensions and motivations move regional interests closer to ‘thinking like a basin?’ 
With major financial support from the McCune Charitable Foundation, and technical assistance from the Interstate Stream Commission (which paid for SSPA’s participation), and the Utton Transboundary Resources Center at the University of New Mexico, the Dialogue invited delegates from each region and a diverse gallery of water specialists to a series of summer workshops. As a commitment to multi-stakeholder participation, regional planning committees and relevant tribal governments were asked to select their own representatives (with encouragement to include elected decision makers and appointed water managers), while individuals from various water management agencies and interests were solicited as observers, to provide an information bank for the discussion. (See the Box.)
At the first workshop, held in June in Albuquerque, regional representatives summarized their water plans, and their concerns. Both the processes employed and the strategies created by each region differed broadly, and so did the extent to which the groups had remained active after completion of the initial work. All, however, believed that significant data was missing, and all faced the difficulty of implementation without continued state funding or the authority to enforce their preferred policies.
Beyond those general areas of agreement, incompatibilities were soon apparent between plan elements adopted by each group and the course set by its neighbors. By far the most troublesome of these conflicts involved water transfers. To help bring supply more in line with demand, two of the three regions proposed to import water from beyond their borders. “There was an assumption,” explained one upstream participant, “that there would be water rights available, and that transfers could happen…Our gap can’t be met by transferring water from within the region. We have to increase supply.” “Then there’s the possibility of double accounting,” responded a resident from the basin’s midsection, “if one region didn’t consider that the others might oppose exportation.” But it was word from far downstream that brought the matter into sharpest focus: Socorro/Sierra delegates reported that that region, too, is faced with a shortfall and cannot afford to lose any water to transfers. Rather quickly, the same dilemma that first gave rise to regional water planning—the tendency for a hard-pressed locale to alleviate its supply problems at the expense of another—had doggedly resurfaced, much closer to home. 
Clearly, if they were ever to begin ‘thinking like a basin,’ the regions would have to move beyond their independent planning perspectives. “The reality is that transfers are being done without consideration of water plans,” warned one attendee. “Criteria are needed to change this. Unless regional plans have more support, and tools to demonstrate success or failure, management gaps will increase until the basin loses control to the state or federal government.”
One practical way to cultivate common ground, many thought, was to adopt consistent terminology and units of measure when reporting data from the regions, and to come to some basic agreement on what those concepts and numbers signify. Consultants from S.S. Papadopulos & Associates, and representatives from the Interstate Stream Commission and the Office of the State Engineer, helped nudge the process forward by outlining the myriad constraints the regions faced as a whole:

· The MRG basin incurs deficit in the range of 71,000 to 110,000 acre-feet per year (af/y). This is a surface water deficit that reflects the impacts of groundwater pumping on the river, which are growing. Thus, its effects are felt in two places: surface flows and aquifer storage. Groundwater depletion is affecting the river today, and there are also storage declines. Depletion was 80,000 af/y in the year 2000, and the curve continues to rise.
· The Rio Grande Compact allows the MRG basin to deplete a maximum of 405,000 acre-feet of the native river flow that passes the Otowi gage each year. Aside from imported San Juan River water, any additional supply has to come from within the basin itself. Current consumptive use in the entire basin by various sectors indicates a total river depletion of 680,000 af/y being felt on the river right now, including the depletion from groundwater. 
· Uncertainties exist in the numbers for agricultural acreage, agricultural consumptive use, riparian consumptive use, ungauged inflows to the basin, and precipitation. Errors in these categories mean evaporation estimates could be off by 5-10%, or 40,000 af/y or more.
· Factoring in both new demands and enactment of all of the alternatives proposed in the three regional water plans, the middle basin will still have an average annual deficit of 7,000 acre-feet in the year 2040, with 40,000 af/y of groundwater effects still to hit the river.
· None of the three regional plans incorporated flow requirements for endangered species, yet according to the ISC, that federal obligation will necessitate taking water from some 22,000 acres.
· Indian water right claims (including prior and paramount and reclaimed lands in the MRGCD, and practicable irrigated acreage claims in northern New Mexico), as well as other claims associated with historic irrigated acreage in the basin, have yet to be settled. By state law, these rights have priority in the river system. 
· The consequences of allowing post-compact water rights to be used as offsets for groundwater pumping have not been addressed. In the past, permits were issued to municipalities and mutual domestics without requiring immediate offsets, and those ‘pump now pay later’ policies have immense bearing on the basin’s supply equation, since the cumulative effect of all outstanding water claims has never been calculated.
Upstream/Downstream participants left that first gathering with the burdensome knowledge—if not the unconditional acknowledgement—that there were fiscal, physical, ecological, legal and ethical constraints on water usage in their shared basin, and that they would all have to rise above provincial agendas in order to endure.
Groping Toward ‘Solutions’
In many ways, the second workshop corresponded to an anxious step back from the precipice. Weeks had passed since the initial meeting, and caterpillars of denial and prevarication had been at work. For the better part of a day, people offered up ‘low-hanging fruit’ tactics for meeting the basin’s unbridled water demand, and clung insistently to the hope of ‘new’ supplies from cloud seeding, saltcedar eradication, desalinization, and deep-well production. Succeeding lists of possible actions and policies decorated pages of the facilitator’s flip chart, until at last, one exasperated participant pointed out that an inventory of proposals already existed—in far greater detail—in the alternatives section of the three water plans. 
In due time, the spotlight did circle back to the overwhelming problem at hand. “Other than a few comments on water conservation, it seems we aren’t talking about addressing the deficit,” one Dialogue veteran pressed, “yet it’s the deficit that brought us together. Updating the regional plans needs to happen, and as we work to address the gaps, it should be applied basin-wide.” “We don’t have to reinvent the wheel,” agreed another. “Rather, we need to look at the basin problem, and communicate better to reduce the debt.” 
In that spirit, the group ultimately distilled from the wallpaper of notes a short list of items worthy of further discussion and evaluation. These included injection of intra basin gains (from runoff or effluent) to trim evaporation; reducing water demand through conservation; reviewing or renegotiating the Rio Grande Compact to create opportunities for storage flexibility; adopting a basin-wide water budget; working to restore watershed health; exploring innovative ways to enhance supply; stimulating implementation of regional and state water plans; and evaluating current and potential water transfer policies and processes. It was agreed that assistance would be needed (from the ISC, consultants, etc.,) to resolve the consistency-in-reporting issue; to provide funding for plan updates, resource management, monitoring, and data collection; to create the desired basin-wide water budget; and to generate a matrix of all the solutions put forth in the three regional plans.
Final meeting or the start of something bigger?

Prior to workshop number three, members of the Upstream/Downstream Project’s steering committee met to pare down the previous suggestions to a few major ideas requiring a basin-wide approach. Consistency in measurement and vocabulary was felt to be the most critical need, and most thought it should be accomplished through update of the regional plans. It was noted that water demand has continued to grow since the plans were completed, and that activities occurring outside of the planning arena have the potential to affect sustainability in the basin. 
In addition to the steering committee’s recommendations, the SSPA consultants proposed that a uniform method of accounting be developed; that overarching questions about hydrology and water use in the basin, (i.e., how many acre-feet the MRGCD uses, etc.,) should be cleared up; and that metadata (data about data) be developed and well-documented. Regions were cautioned, “Keep in mind you have to reduce, not just diversions, but depletions. You’ve got to reduce consumptive use or there are no net gains.”
Given the foregoing, workshop participants determined that a small group of regional representatives, with help from the Utton Center, should generate a proposed scope of work for approaching the Interstate Stream Commission. Five areas for possible collaboration include: achieving consistency in reporting numbers; developing a basin-wide water budget; creating a template for regional water plan implementation; evaluating current and potential water transfer policies; and working out a method for resolving conflicts among regions.
On the question of whether to continue the Upstream/Downstream gatherings, enthusiasm was mixed. “The concern is how to frame the issues so we don’t box ourselves into some solutions and out of others,” one region said. “There’s some unwillingness to continue in this forum,” admitted another. “We need to focus on real products and actionable outcomes, and not be so scattered. We did learn things but we need to continue on specifics. Right now [the format is] too agenda-driven, with no time to re-hash what’s been said.” Tellingly, those downstream expressed the clearest interest in continuing the discussion, “with the caveat that we’ll protect agricultural water use in our region.”
Team Spirit
It is probably fair to say that evidence of the unsustainability of water use and management practices in the Middle Rio Grande basin has not yet convinced all of the players. Some participants from each region are not ready to swallow the bitter pill that the basin deficit constitutes a physical/economic/environmental burden shared by all, and that legal challenges, unhappy limits posed by climate change, and perhaps even desiccation of the hydrologic system are storms on the horizon if local priorities are allowed to override basin-wide realities.
On the plus side, the Upstream/Downstream workshops did produce the first tendrils of confidence that ‘thinking like a basin’ is possible. One optimist noted, “Normatively, I think there is agreement that jurisdictions shouldn’t try to solve their own problems by exacerbating the situation for others.” That implied agreement appeared to be shared by most workshop participants, if demonstrated only by their willingness to stay at the table for all three workshop meetings. It may be a thin reed in the face of strong competitive pressures, but a fundamental understanding is emerging that a potential tragedy of the commons – “ruin for all” – is in the offing if stakeholders can’t find a collective solution to the basin-wide shortfall.
Perhaps the spirit of the project was most fittingly expressed in the final minutes of the final workshop: “Why did you come here?” an insightful observer wondered, “and why did you come back? Do you want to see this process continue? How can you make sure it does continue? What is the alternative? As a Pueblo spokesman recently said to me, ‘There is no substitute for dialogue, even with your enemies.’”
