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Panel 1 - “Facing Conflicting Priorities and Other Challenges” - Summaries
Rolf Schmidt-Petersen, Interstate Stream Commission Rio Grande Basin Bureau Manager and Middle Rio Grande Compact Engineer Advisory:  Standing in for ISC director Estevan Lopez, Schmidt-Peterson named the two most crucial short-term water challenges as water for environmental needs, and mechanisms for wet water management during times of shortage, although it may be impossible to differentiate between short-term and long-term challenges. “The reality is that these issues don’t ever go away, and even the long-term challenges are impacting us today. Water for environmental needs has the potential to unravel all the best planning efforts, and additional species will continue to be listed as threatened or endangered. As to mechanisms for management in times of shortage, there is currently no way of aligning policy from the federal perspective all the way down to the local level. The most critical long-term challenges are the adjudication of water rights, and water for future growth. “If we’re ever going to be able to adapt to changing demand and situations, water rights need to be defined.” Solutions will require people to “engage more” Schmidt-Peterson says. As an example he points to the Middle Rio Grande Endangered Species Collaborative Program, a collective attempt “to find sustainability by recreating some of the natural functions of the river system that don’t occur now. We know the basin has been way drier that what we’ve experienced in the recent past. We need to find ways to do well with [endangered species] when we have water, and to make sure that we don’t lose the gains we’ve made when we don’t have water.”
Denise Fort (Professor of Law, UNM) believes the most important short-term challenge is providing water for the environment. “We’ve lost 90% of our natural riparian areas in the state; we don’t have any institutional consensus about the value of water in a place; and there’s been a lack of initiative on the part of state government in pursuing restoration opportunities. We need to protect water, and not just for endangered species—we don’t want species to get to the point of extinction! The second short-term problem is our continued reliance on supply-side approaches to meeting water needs.” Costly and unsustainable water supply projects use enormous amounts of energy, Fort notes. More water is used to create the energy to move water through long distance pipelines than what is actually being transported. “These are not sustainable solutions.” Long-term, she says, climate change will “make the term ‘drought’ obsolete. That joined with an increased population means that each of the conflicts we are looking at—species protection, agricultural use, and so on—have to be re-examined.” The long-term challenge, according to Fort, is that “we don’t have a genuine democracy in water decision-making. As a member of the Water Trust Board, I see water projects being shaped by consulting firms…[and the results] are not necessarily the cheapest or the most sustainable solutions to water problems.” As to solving the challenge of allocating water for the environment in the face of population growth, Fort said, “Today there’s much more social agreement about the protection of rivers—the social climate has really changed—but we’re still teaching water law that was created the century before the last century…we have no agency at the state level for protecting ecosystems, and we need to make explicit that that’s part of what citizens want from our water agencies.” 
Andrew Lieuwen (Water Rights Manager for the Albuquerque/Bernalillo County Water Utility Authority [standing in for ABCWUA Chief Operations Officer John Stomp.] “Short-term, the most critical challenge is the finiteness of water resources in this basin, and the system for allocating water. In 1956, the State Engineer declared the Rio Grande Underground Water Basin. Up until then, the City of Albuquerque had been able to drill all the wells it wanted; now it’s required to purchase and retire water rights to offset pumping. The city has been purchasing water rights since the early 1980s, predominantly from agricultural users, and that creates conflict between agricultural and M&I interests. The second short-term problem is water for ecosystems, particularly for endangered species. The MRG Collaborative Program has forced most water interests to the table, but actual water management has remained ‘ad hoc’ from day to day, and season to season.” Regarding long-term challenges, Lieuwen says the first is adjudication of the Middle Rio Grande. “There is such a complex web of water users in the basin, and the present way of doing business is unsustainable, so adjudication is needed to reduce some of the uncertainties that preclude effective water planning. The second long-term challenge is meeting all basic requirements for people and ecosystems in the face of population growth and climate change, which is altering the amount and timing of our surface supply.” In solving the problem of ensuring water for people and ecosystems, Lieuwen believes solutions that come from the demand side are less costly and easier to do. ABCWUA has “a very successful water conservation program, but we can’t sit back on our successes and say we’ve done a good job. All sectors of water use are going to have to come up with innovative ways to conserve. Increasing scarcity and the cost of water is going to help drive technical innovation and institutional change. Economic growth does not necessarily mean an increase in aggregate water demand. We have to be able to do more with the same amount of water. On the supply side, we need to abandon traditional unsustainable approaches—building more dams or importing water from somewhere else, with no thought to the impacts on areas of origin. The new supplies of the future will be more about recycling and reuse, and eventually, brackish water.”
Jason John (hydrologist with the Navajo Nation Department of Water Resources) For the Navajo Nation, the foremost short-range water issue is how streams and rivers are administered in times of drought. “The N.M. State Engineer Office is understaffed and not equipped to oversee diversions according to priority. During times of low flow, entities upstream or those with lower priority dates may be diverting their full amounts, while projects with an older priority date may be unable to divert their entitled amount due to physical constraints. The need to balance water for communities, agriculture, power generation and environment is a challenge, based on the priority system.” The second important short-term issue for the Navajo Nation is having access to potable drinking water. Of the Navajo population in New Mexico, 30% do not have access to drinking water. Groundwater is the primary source of drinking water on the Navajo Nation, and most of the aquifers are thin in nature, or brackish. Long-term, one issue, not just for the Navajo, but throughout the country, is aging water infrastructure. “A lot of utilities are only paying for operation and maintenance—there’s really no fund for infrastructure replacement and over time, it’s only going to get worse, so we’re going to see a rise in the cost of water deliveries.” Water for energy generation is another long-term challenge for the Navajo Nation, which is surrounded by half a dozen power plants that affect water supplies directly, or through coal production on Navajo lands. As to solutions, John says, “The OSE supports local entities coming together to work out a plan to share shortages.” In northwestern New Mexico, a set of collaboratively devised recommendations for operation and administration of the San Juan River has been in effect since 2003. The Navajo Nation, one of the major water right holders on the river, recognizes its connection to the other players. “The San Juan Generating Station and the Four Corners Power Plant provide jobs and energy to the whole region; water for cities is essential to ensure regional economic stability; there are flow requirements on the San Juan River to protect endangered fish…We call our set of administrative recommendations a ‘shortage sharing agreement’ because it attempts to balance the needs of power plants, cities, agriculture and the environment by developing water budgets for these groups on an annual basis, and by calculating the availability of water on a monthly basis. There’s a trigger for the agreement, based on the elevation of Navajo Reservoir, and in the event of a shortage, all eleven entities participate in sharing it, including the fish.”
 Janet Jarratt (farmer and chair of the Middle Rio Grande Conservancy District Board of Directors) Jarratt said she initially had only one answer to all of the questions: adjudication. “Every issue that has come up regarding water management, administration in times of shortage, or water planning really hangs on adjudication. It’s not a long-term problem; it’s a right now problem. How do you do administration if you don’t know what you’re administering? There’s a culture that benefits from complicated adjudications, people who make money from having the process last for twenty years.” Another problem (both short term and long term) is the failure to connect land use with water. “Every time you change a land use, you change its water requirement. Planning and zoning committees grant variances in the greenbelt to do higher density development, and it changes the water picture for everybody, including those who can’t fight it because they’re not yet adjudicated and have no legal standing. It’s always simpler to consider just one little piece at a time [forgetting that land, water, transportation, and air quality are all connected] and not think about the global impacts, but we have to stop that. We can hold government accountable. I think the overriding challenge is adjudication, and subsequent to that is the failure to connect land use with water, and the failure of the people to stand up and be the government, rather than expect government to magically take care of them.” Jarratt offered a partial solution to the adjudication problem in the middle Rio Grande. “The Middle Rio Grande Conservancy District has the statutory authority to prioritize water rights inside its boundaries in order to deliver water to the historically irrigated lands of 78 original acequias consolidated under MRGCD’s four diversions. Adjudication of those lands could be handled through the ‘conservancy court’ (District Court in Bernalillo County). “The conservancy predates the Rio Grande Compact, and it was clearly contemplated that someday, the MRGCD would do priority deliveries of water,” a process that was initiated in 2009 with revisions to the agency’s water bank policy. Irrigation water will no longer be provided to lands from which the historic rights have been transferred, unless an alternative source of water has been obtained. In times of shortage, water bank leases and junior rights will be curtailed in order to service more senior rights. In regard to environmental issues, Jarratt noted that the conservancy and its farmers are not credited with return flows to the river the way municipalities are, and that on average, more that 50,000 acre-feet exits the bottom of the conservancy system, a return flow that counts against the MRGCD’s diversion, but is used by Bosque del Apache for wildlife purposes. “So ecological flows could come out of the MRGCD water bank. We have a highly managed, channelized river, and the only thing that continues to mimic the natural hydrograph is flood irrigation across the valley floor. We can’t differentiate between ‘the ecosystem’ and agriculture.”
 
